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FOREWORD

Hello and welcome to the first instalment of the ASEAN Investment & Tax News
of 2020. Amidst the strain of the geopolitical rivalries in Asia, I am proud to say
that ASEAN steadily marched through a challenging 2019 calendar year. With
the de-escalation of trade tensions between Washington and Beijing, 2020 looks
to be a more optimistic year for ASEAN economies.
To add to 2020’s optimistic outlook, it is
encouraging to see that ASEAN is now South
Korea’s largest trading partner, with trade
increasing twentyfold over the last 30 years.
According to data from the South Korean
Ministry of Trade, Industry & Energy and the
Korea International Trade Association (KITA),
South Korea’s exports to the ASEAN bloc
reached US$80 billion (RM 334 billion) in
the first 10 months of the year.
Meanwhile, the ASEAN chairmanship will
rotate to Vietnam from its current chair
– Thailand, come 2020. Themed “Cohesive
and Responsive”, Vietnam aims to protect
shared strategic and economic interests and
promote the ASEAN characteristics. I’m sure
our Malaysian counterparts will be in full
support of the ASEAN initiatives.
With what looks to be an exciting 2020 in
the ASEAN economic environment, our tax
experts continue to analyse and bring the
latest in-depth updates and reforms from
around the region.
The feature article discusses the recent
issuance of the Super Tax Deduction in
Indonesia. The regulation introduces three
new tax incentives, providing income tax
facility for labour-intensive industries and
certain types of expenditure incurred by
taxpayers in the country. Businesses in the
country should take heed of the incentives
outlined in the article, to encourage savings
and build on human capital.
The General Department of Taxation in
Cambodia has authorised tax debt instalment
payments with respective interest rates for
eligible taxpayers. Despite the reduction,
businesses are still encouraged to review the
current stamp duty compliance to reduce
unnecessary financial losses.

Meanwhile in Malaysia, we revisit the different
tax implementations following the Malaysian
2020 Budget announced last October. The
2020 budget proposals aimed at driving
economic growth, increase human capital,
encourage an inclusive and equitable society
and revitalise public institutions and finances.
In Myanmar, we discuss the updated Stamp
Act, passed by the country’s Union Parliament,
that reduced penalties incurred for late or
deficient stamp duty payments from ten times
down to three times. This amendment was
initially proposed and passed in 2017 without
featuring such a reduction as compared
to the recent 2019 Amendment.
Our Singapore colleagues discussed the
Overseas Vendor Registration (OVR) regime
where Goods and Services Tax (GST) will be
applied to cross-border Business-to-Customer
(B2C) supplies of imported digital services.
This will promote equality in GST treatment
for overseas and local services.
Finally, our Thai colleagues consider the
transfer pricing disclosure form which requires
companies to file the corporate income tax
return if the company had related parties
during the accounting period and if their total
revenues are greater than THB 200 million.
We trust the updates shared here will give
you insights into key developments on tax
and investment, in and around the region.
Please contact us if you would like to
have further insights pertaining to the
topics discussed.

DATO’ GAN AH TEE DNS JP

Regional Senior Partner, BDO in ASEAN
agan@bdo.my

CONTENTS
P2 FOREWORD
P3 FEATURE ARTICLE
Indonesia
New Tax Incentives
- Super Tax Deduction

P4 NEWS
Cambodia
Authorisation of Tax Debt
Instalment Payments
Malaysia
Budget 2020
Myanmar
Stamp Duty
- Reduction of Penalties
for Late or Under-declaration
of Stamp Duty Payments
Singapore
Overseas Vendor Registration
Regime
Thailand
Transfer Pricing Disclosure
Form Released

ASEAN INVESTMENT & TAX NEWS

3

FEATURE: INDONESIA
NEW TAX INCENTIVES - SUPER TAX DEDUCTION

The Government of Indonesia recently issued Government Regulation Number 45
Year 2019 (GR-45) regarding the calculation of taxable income and payment of
income tax within the current year, effective from 26 June 2019.

GR-45 amends Government Regulation Number 94 Year 2010 and introduces three new tax incentives known as “Super Tax Deduction” that
provides income tax facility for labour-intensive industries and certain types of expenditure incurred by Indonesian taxpayers.
There are three business activities of Indonesian corporate taxpayers that are eligible for the
Super Tax Deduction:
a

Taxpayers that that make new capital
investment or pursue business expansion
in labour-intensive industries shall be
eligible for a deduction in net income of
60% of the total investment in the form
of tangible fixed assets, including land
used for main business activities which
is charged for a certain period of time.
However, taxpayers who have already
obtained the “Tax Allowance” or “Tax
Holiday” facility are not eligible to apply.

b

Taxpayers that carry out internships and/
or vocational training programmes in
the context of coaching and developing
certain competency-based human
resources, shall be eligible for a deduction
in gross income of maximum 200% of
the total costs incurred for such activities.

c

Taxpayers that conduct research and
development activities in Indonesia for
the purpose of creating a new invention,
innovation, mastery of new technology,
and/or technology transfer, shall be
eligible for a deduction in gross income
of maximum 300% of the total expenses
incurred for such activities.

In conclusion, the Super Tax Deduction is
available to Indonesian Corporate Taxpayers
to encourage new capital investment or
business expansion in labour-intensive
industries, support vocational training
and employment creation programmes,
encourage the involvement of businesses
in preparing quality human resources as
part of the investment and fulfilment of
Indonesian workforce demand, and encourage
the role of businesses in conducting research
and development activities to increase
competitiveness of national industries.
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CAMBODIA:
AUTHORISATION OF TAX DEBT INSTALMENT PAYMENTS

On 27 August 2019, in order to comply with Prakas No. 571, the General Department
of Taxation (GDT) issued Instruction No. 18382 which has provided guidelines for tax
debt instalment payments.

Under the instruction, taxpayers can apply to
the GDT for tax debt instalment payments by
attaching relevant documents such as latest
patent tax certificate, notification letter of
tax debt collection and proof of inability to
pay taxes for one time. The GDT will then
review the eligibility of taxpayer for tax debt
instalment payments based on criterias
including taxpayer’s registration update,
taxpayer’s ability for tax debt payments,
instalment amount requested, taxpayer’s
compliance with tax law and regulations
and evidence of taxpayer’s ability to pay
instalments on time.

The period for tax debt instalment payments
shall be a maximum of three years, and the
interest rates are:
a The first year: exempt from interest
b The second year: average market interest
rate calculated by the GDT; and
c The third year: additional interest of 2%
per month.

If a taxpayer fails to meet the approved
instalment schedule, the GDT will revoke
its approval and the taxpayer will be subject
to penalty and interest, as well as other fines
under tax law and regulations.
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MALAYSIA:
BUDGET 2020

The Minister of Finance has tabled the 2020 Budget in the Parliament
of Malaysia on 11 October 2019.
The theme of this Budget is “Driving Growth and Equitable Outcomes towards
Shared Prosperity. The thrusts of the 2020 Budget are:
a Driving economic growth in the new economy and digital era;
b
c
d

Investing in Malaysians: Levelling up human capital;
Creating a united, inclusive and equitable society; and
Revitalisation of public institutions and finances

The key tax proposals of the 2020 Budget are as follows:

SUMMARY OF THE MAIN CHANGES
AREAS

AMENDMENTS

CORPORATE TAX

Tax treatment for Small and
Medium Enterprises (SME)

The limit for chargeable income to be taxed at 17% be increased from RM500,000 to RM600,000 for SMEs.
In addition to existing criterion of having paid-up capital (for a company) or capital contribution (for a LLP)
of not more than RM2.5 million, a SME’s gross business income must not be more than RM50 million.

Small value assets

The value of each asset be increased from RM1,300 to RM2,000 for capital allowance purposes.
The limit of qualifying capital allowance claim by non-SME shall be increased from RM13,000 to RM20,000
for each year of assessment (YA).

Incentive for hiring

Under the Women@work Initiative, women between the ages of 30 and 50 who return to work be
given a salary incentive of RM500 a month for two years, while the employer be given a monthly incentive
of RM300.
As for Graduates@WorkInitiative, graduates who have been unemployed for more than 12 months who
secure work be given monthly wage incentive of RM500 for two years, while the employers be given
a monthly incentive of RM300.
As for Locals@WorkInitiative, Malaysians replacing foreign workers be given a monthly wage incentive
of RM350 or RM500 (depending on sector) for two years, while the employers be given monthly incentive
of RM250.
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MALAYSIA:
BUDGET 2020 (Con’t)

SUMMARY OF THE MAIN CHANGES (Con’t)
AREAS

AMENDMENTS

CORPORATE TAX (Con’t)

Tax deduction on cost of listing Tax deduction of up to RM1.5 million be given on the following costs to companies seeking listing in the ACE
in Bursa Malaysia
Market and LEAP Market for YA 2020 to YA 2022:
i Fees to authorities;
ii Professional fees; and
iii Underwriting, placement and brokerage fees.
Incentive for electrical
& electronic sector

Income tax exemption equivalent to Investment Tax Allowance of 50% on Qualifying Capital Expenditure (QCE)
incurred within a period of 5 years for those companies that exhausted the eligibility period of 15 consecutive
years of Reinvestment Allowance. Applications received by Malaysian Investment Development Authority
(MIDA) from 1 January 2020 to 31 December 2021.

Incentive for development
of intellectual property

Income tax exemption up to 10 years be given to intellectual property generated income derived from
patents and copyright software developed in Malaysia. Applications received by MIDA from 1 January 2020
until 31 December 2022.

Integrated tourism and
sports tourism

Existing tax incentive for tourism projects be expanded to integrated tourism and sports tourism projects.
In addition, new investments in international theme parks shall be eligible for pioneer status with tax
exemption of 100% of statutory income for 5 years; or ITA of 100% on QCE incurred within 5 years
which can be set-off against up to 70% of statutory income. Applications received by MIDA from
1 January 2020 onwards.

Incentive for automation
project

Existing incentive period for Accelerated Capital Allowance (ACA) and Automation Equipment Allowance
(AEA) for the following categories be extended:
i First Category: For high labour-intensive industries (rubber, plastics, wood, furniture and textile products),
ACA of 100% and AEA of 100% for the first RM4 million of QCE incurred up to YA 2023; and
ii Second Category: For other industries, ACA of 100% and AEA of 100% for the first RM 2 million of QCE
incurred up to YA 2023.
The scope of incentive for Second Category be expanded to the service sector.

Incentive for green technology

Existing tax incentives for green technology be extended for a period of 3 years. Applications received by
MIDA until 31 December 2023.
In addition, income tax exemption of 70% of statutory income for a period of up to 10 years of assessment
be extended to solar leasing activities for solar leasing companies certified by Sustainable Energy Development
Authority (SEDA). Applications received by MIDA from 1 January 2020 to 31 December 2023.
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MALAYSIA:
BUDGET 2020 (Con’t)

SUMMARY OF THE MAIN CHANGES (Con’t)
AREAS

AMENDMENTS

INDIVIDUAL TAX

Income tax rate

A new band for taxable income of resident individuals in excess of RM2 million be introduced and
taxed at 30%.

Women returning to work after
career break

Existing incentive for women returning to work after a career break be extended for a period of 4 years.
Applications received by Talent Corporation Malaysia Berhad (TalentCorp) until 31 December 2023.

Child care relief

Child care fees paid to registered childcare centres and kindergartens be increased to from RM1,000 to
RM2,000.

Deduction on contributions

Tax deduction on contributions for approved charitable and sport activities and also projects of national
interest be increased from 7% to 10% of aggregate income.

STAMP DUTY

Foreign currency loan
agreement

The maximum stamp duty on foreign currency loan agreements be increased from RM500 to RM2,000
for such agreements executed from 1 January 2020.

Love and affection

Stamp duty remission of 50% on the transfer of real property between parents and children or vice versa,
by way of love and affection be restricted to Malaysian citizens from 1 January 2020.

REAL PROPERTY GAINS TAX (RPGT)

Tax rate for company not
incorporated in Malaysia

Gains on disposal of real property made by a company not incorporated in Malaysia be taxed at following rates:
i Disposal within 1 to 5 year at 30%; and
ii Disposal after 5th year at 10%.

Acquisition cost for
real property acquired
by individual

For real property acquired by individual before 1 January 2013 and disposed of after 11 October 2019,
the acquisition cost for RPGT purposes be based on the market value as at 1 January 2013.

Given the many amendments proposed in the 2020 Budget and the relatively short time frame available for the implementation, BDO in Malaysia
will be pleased to assist our clients to review their current business structures and processes for compliance and tax efficiency.
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MYANMAR:
STAMP DUTY – REDUCTION OF PENALTIES FOR LATE OR
UNDER-DECLARATION OF STAMP DUTY PAYMENTS

On 26 November 2019, the Law Amending
the Myanmar Stamp Act was passed by
the Pyidaungsu Hluttaw, Myanmar’s
Union Parliament, which reduces
penalties for late or under-declared
payments of stamp duty from ten
times down to three times the due
and outstanding tax amount.

This reduced penalty will apply to agreements
or instruments mentioned in Schedule 1 of
the Myanmar Stamp Act 1899 (MSA) that are
executed from the enactment date of this Law.
MSA defines chargeable instruments as
documents that create, transfer, extinguish,
or record rights or obligations and upon which
governmental charges are collected in order
to give legal effect thereto.

Under MSA, for instruments executed or
signed in Myanmar, stamp duty is incurred
if stamping occurs after the execution date.
For instruments executed outside of Myanmar,
stamp duty will apply if stamping occurs after
three months when the instrument was first
brought into Myanmar.
Despite the reduction of penalties, companies
are recommended to review the current stamp
duty compliance process to reduce the risk of
unnecessary financial losses.
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SINGAPORE:
OVERSEAS VENDOR REGISTRATION REGIME

With effect from 1 January 2020, GST will be applied to cross-border Business-to-Customer (B2C) supplies (such as supplies
made to individuals and businesses that are not registered for GST in Singapore) of imported digital services through the
Overseas Vendor Registration (OVR) regime. This is to achieve parity in GST treatment regardless of whether the service
is procured from overseas or locally.
Under the OVR regime, any supplier belonging
outside Singapore that has a global turnover
exceeding SGD 1 million and makes B2C
supplies of digital services to customers
in Singapore exceeding SGD 100,000 is
required to register, charge and account
for GST under a simplified pay-only regime
on a quarterly basis.

According to the guidelines
published by the Inland Revenue
Authority of Singapore (IRAS),

‘digital services’
are services supplied over the
internet or an electronic network,
where the supply is automated
and involves minimal or no human
intervention, and is impossible
without the use of information
technology.
These include the supplies of digital products,
subscription-based and licensed contents as
well as support services to arrange or facilitate,
via electronic means, the provision of transactions
that may not be digital in nature.

Under certain conditions, a local or overseas
electronic marketplaces operator may be
regarded as the supplier of the services made
by the suppliers through these marketplaces,
and hence, they are required to register,
charge and account for GST on these supplies,
instead of the suppliers.
COMPULSORY GST REGISTRATION
An overseas supplier or overseas electronic
marketplace operator will be liable for GST
registration under either the retrospective
or prospective basis, if the following
conditions are met:

• Retrospective basis:
Where the global turnover and value of
digital services made to non-GST registered
customers in Singapore exceed SGD 1 million
and SGD 100,000 respectively at the end of
any calendar year (that is, 1 January to
31 December).
However, if the global turnover or value
of digital services made to customers in
Singapore in the next calendar year does
not exceed SGD 1 million and SGD 100,000
respectively, and this can be substantiated
by documentation, there is no liability for
GST registration.

• Prospective basis:
Where the value of global turnover and
supplies of digital services to non-GST
registered customers in Singapore is
expected to exceed SGD 1 million and
SGD 100,000 respectively for the next
12 months.
ASSESSING GST REGISTRATION LIABILITY
Businesses making sales of digital services
to Singapore customers should first assess
if the services fall within the scope of digital
services under the OVR rules. Thereafter,
review the customer base to ascertain
the total value of digital supplies made
to Singapore customers, and check if the
customers are GST registered by requesting
the GST registration number. To verify that
the customers are indeed registered for
GST in Singapore, a check may be done via
the “Register of GST-registered Businesses”
on the IRAS website.
IRAS has sent letters to overseas companies
who may potentially be liable for GST
registration under to OVR regime to submit
the application. Our team of GST specialists
can help to assess if the OVR rules would
apply and advise on the appropriate course
of action.
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NEWS
THAILAND:
TRANSFER PRICING DISCLOSURE FORM RELEASED

The Thai Revenue Department has issued the transfer pricing disclosure form that
requires companies to file their corporate income tax return if they had related
parties during the accounting period and if their total reported revenues are greater
than THB 200 million (approx. USD 6.64 million).

The disclosure form, which applies to
accounting periods beginning on or after
1 January 2019, requires all related parties
of the company to be disclosed, regardless
of whether the company transacted with
said related parties during the period.
Companies will therefore need to carefully
consider the definition of related parties
in the Revenue Code to ensure they make
a complete disclosure.

If the company has transacted
with a related party,
it must disclose the value and
nature of the transactions.

The disclosure form categorises information
disclosed for companies in Thailand separately
from the information disclosed for companies
outside Thailand. The disclosure form also
requests information about business restructuring
between related parties and whether the
company has transferred intangible assets to
a related party during the accounting period.

BDO is one of world’s largest professional services firm and the fastest growing international
network of accounting firms with 88,120 partners and staff working in 1,809 offices operating
across the globe in 167 countries and territories.
BDO has a dedicated team of Tax specialists who are committed to delivering a consistently
high quality of services. With a wealth of global resources within our grasp while possessing
an in-depth understanding of local business needs and regulations, combined with the quality
of staff and experience with clients, multi range of industries and projects, we can provide
excellent value proposition for any business.
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